§929.57

the total quantity of the released cran-
berries as it is possible to purchase to
replace the released cranberries.

(e) All handlers shall be given an
equal opportunity to participate in
such purchase of unrestricted (free per-
centage) cranberries. If a larger quan-
tity is offered than can be purchased,
the purchases shall be made at the low-
est price possible. If two or more han-
dlers offer unrestricted (free percent-
age) cranberries at the same price, pur-
chases from such handlers shall be in
proportion to the quantity of their re-
spective offerings insofar as such divi-
sion is practicable. The committee
shall dispose of cranberries purchased
as restricted cranberries in accordance
with §929.57. Any funds received by the
committee for cranberries so disposed
of, which are in excess of the costs in-
curred by the committee in making
such disposition, will accrue to the
committee’s general fund.

(f) In the event any portion of the
funds deposited with the committee
pursuant to paragraph (c) of this sec-
tion cannot, for reasons beyond the
committee’s control, be expended to
purchase unrestricted (free percentage)
cranberries to replace those withheld
cranberries requested to be released,
such unexpended funds shall, after de-
ducting expenses incurred by the com-
mittee, be refunded to the handler who
deposited the funds. The handler shall
equitably distribute such refund among
the growers delivering to such handler.

(g) Inspection for restricted (with-
held) cranberries released to a handler
is not required.

(h) The committee may establish,
with the approval of the Secretary,
rules and regulations for the imple-
mentation of this section. Such rules
and regulations may include, but are
not limited to, revisions in the pay-
ment schedule specified in paragraphs
(c)(7) and (c)(8) of this section.

[70 FR 7643, Feb. 15, 2005]

§929.57 Outlets for restricted cran-
berries.

(a) Except as provided in this section
and in §929.56, cranberries withheld
from handling may be disposed of only
through diversion to such outlets as
the committee, with the approval of
the Secretary, finds are noncompeti-
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tive to outlets for unrestricted (free
percentage) cranberries.

(b) The storage and disposition of all
cranberries withheld from handling
shall be subject to the supervision and
accounting control of the committee.

§929.58 Exemptions.

(@) Upon the basis of the rec-
ommendation and information sub-
mitted by the committee, or from
other available information, the Sec-
retary may relieve from any or all re-
quirements pursuant to this part the
handling of cranberries in such min-
imum quantities as the committee,
with the approval of the Secretary,
may prescribe.

(b) Upon the basis of the rec-
ommendation and information sub-
mitted by the committee, or from

other available information, the Sec-
retary may relieve from any or all re-
quirements pursuant to this part the
handling of such forms or types of
cranberries as the committee, with the
approval of the Secretary, may pre-
scribe. Forms of cranberries could in-
clude cranberries intended for fresh
sales or organically grown cranberries.

(c) The committee, with the approval
of the Secretary, shall prescribe such
rules, regulations, and safeguards as it
may deem necessary to ensure that
cranberries handled under the provi-
sions of this section are handled only
as authorized.

[70 FR 7644, Feb. 15, 2005]

§929.59 Excess cranberries.

(a) Whenever the Secretary estab-
lishes an allotment percentage pursu-
ant to §929.52, handlers shall be noti-
fied by the committee of such allot-
ment percentage and shall withhold
from handling such cranberries in ex-
cess of the total of their growers’ an-
nual allotments obtained during such
period. Such withheld cranberries shall
be defined as ‘‘excess cranberries’ after
all unused allotment has been allo-
cated.

(1) Excess cranberries received by a
handler shall be made available for in-
spection by the committee or its rep-
resentatives from the time they are re-
ceived until final disposition is com-
pleted. Such excess cranberries shall be
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identified in such manner as the com-
mittee may specify in its rules and reg-
ulations with the approval of the Sec-
retary.

(2) All matters dealing with handler-
held excess cranberries shall be in ac-
cordance with such rules and regula-
tions established by the committee,
with the approval of the Secretary.

(b) Prior to January 1, or such other
date as recommended by the com-
mittee and approved by the Secretary,
handlers holding excess cranberries
shall submit to the committee a writ-
ten plan outlining procedures for the
systematic disposal of such cranberries
in the outlets prescribed in §929.61.

(c) Prior to March 1, or such other
date as recommended by the com-
mittee and approved by the Secretary,
all excess cranberries shall be disposed
of pursuant to §929.61.

[57 FR 38750, Aug. 27, 1992]
REPORTS AND RECORDS

§929.60 Handling for special purposes.

Regulations in effect pursuant to
§8§929.10, 929.41, 929.47, 929.48, 929.49,
929.51, 929.52, or 929.53 or any combina-
tion thereof, may be modified, sus-
pended, or terminated to facilitate
handling of excess cranberries for the
following purposes:

(a) Charitable institutions;

(b) Research and development
projects described pursuant to §929.61;

(c) Any nonhuman food use;

(d) Foreign markets, except Canada;
and

(e) Other purposes which may be rec-
ommended by the committee and ap-
proved by the Secretary.

[57 FR 38750, Aug. 27, 1992]

§929.61 Outlets for excess cranberries.

(@) Noncommercial outlets. Excess
cranberries may be disposed of in non-
commercial outlets that the com-
mittee finds, with the approval of the
Secretary, meet the requirements out-
lined in paragraph (c) of this section.
Noncommercial outlets include, but
are not limited to:

(1) Charitable institutions; and

(2) Research and development
projects.

§929.62

(b) Noncompetitive outlets. Excess
cranberries may be sold in outlets that
the committee finds, with the approval
of the Secretary, are noncompetitive
with established markets for regulated
cranberries and meet the requirements
outlined in paragraph (c) of this sec-
tion. Noncompetitive outlets include
but are not limited to:

(1) Any nonhuman food use; and

(2) Other outlets established by the
committee with the approval of the
Secretary.

(¢) Requirements. The handler dis-
posing of or selling excess cranberries
into noncompetitive or noncommercial
outlets shall meet the following re-
quirements, as applicable:

(1) Charitable institutions. A state-
ment from the charitable institution
shall be submitted to the committee
showing the quantity of cranberries re-
ceived and certifying that the institu-
tion will consume the cranberries;

(2) Research and development projects.
A report shall be given to the com-
mittee describing the project, quantity
of cranberries contributed, and date of
disposition;

(3) Nonhuman food use. Notification
shall be given to the committee at
least 48 hours prior to such disposition;

(4) Other outlets established by the com-
mittee with the approval of the Secretary.
A report shall be given to the com-
mittee describing the project, quantity
of cranberries contributed, and date of
disposition.

(d) The storage and disposition of all
excess cranberries withheld from han-
dling shall be subject to the super-
vision and accounting control of the
committee.

(e) The committee, with the approval
of the Secretary, may establish rules
and regulations for the implementation
and operation of this section.

[70 FR 7644, Feb. 15, 2005]

§929.62 Reports.

(a) Grower report. Each grower shall
file a report with the committee by
January 15 of each crop year, or such
other date as determined by the com-
mittee, with the approval of the Sec-
retary, indicating the following:

(1) Total acreage harvested and
whether owned or leased.

257



